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Cellular Telecommunications & Internet Association

March 31, 2004

VIA ECFS

Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, SW
Room TW-A325
Washington, DC 20554

Re: Ex Parte Presentation
Nationwide Programmatic Agreement Regarding the Section 106 National
Historic Preservation Act Review Process- WT Docket No. 03-128

Dear Ms. Dortch:

On March 4, 2004, the Cellular Telecommunications & Internet Association
("CTIA") filed the attached ex parte presentation with the Commission via the Electronic
Comment Filing System ("ECFS"). Due to a clerical error, however, the ex parte
presentation was filed in WT Docket No. 03-123, rather than in the above-captioned
docket. Through this letter, CTIA hereby respectfully requests that the attached ex parte
presentation be withdrawn from WT Docket No. 03-123, and placed in WT Docket No.
03-128.

Thank you in advance for your assistance with this request. Should you have any
questions, please do not hesitate to contact the undersigned.

Respectfully submitted,

o
I ~;~~~i":':"
lil~~:'~II;
=~~..",';:;.; 1400 16t"Street, NW Suite 600 Washington, DC 20036 202.785.0081 phone 202.785.0721 fax WWWWQw-com.com



CTIi\

Ms. Marlene II. Thmt:h. Si.:~:H:tarv

Federal (:omnmnicnlic}Jis
,tH5 1tl: Slreet, SW
\VI'ls,hingf<m. DC

Rc: Notice ufEx P:trh,' Communication
Natkmwide PT()gramlm,llil: At:fCl;U1Cnl RI.:lllflrdil1£!

Nrltic.nal H i!'tMlc P...~"••n·"'!;"'M

Process \VT DO<:Kcl ~(). I

I)enr \·i~. Dortch:

On Thufsday.M.afth
(\;;lluhlf Tclcconummic:ntiong; Internet
with itg; attachments to Sheryl \VHkcf'Sl.)1l,
in n:gard t(. the llhove·referenc.ed Pfc,ctl.oointot

II WitI"". J\$g;j:;ta:lil General Coun~el of the
Stnl the fhUnwing ~moJl

ChaimtM Micnuel Jlowdl

Pursuant It) Section 1. t .206
attachmt..·nlufc being clc(;uonknlly flied v,"ith your c.fti.ce.

letter. the e-mail. and the



March 3, 2004 Pag~ 101'2

Andrea Williams

From: Amjf~.€V"il\!anls

Sent: Thursday, Marcil 42:4:3 PM

To: 'shery!,wakcrson@f,cc,gov'

Cc: Dial1e Cornell

Subject: Follow up on NationWide Prt)glalrhnl~tic Al;jre~imiCH"l!

Importance: High

March '1, 2004

r...1s. Shcf'j! V\/llkerson
Legal Advisor
(Jfh;l:* f)f lha Gtm;tn\,)r1
Fedf)ffjl Comrnulllc<.ltlons Commission
44!i

I 'I'Hnlad to fo!lO\'.t up on the VOice mal '1,f:~H;<,{;e IX)li';(:a)~l1inq the NnHorwidc t:>rl...,r""l"tlm~~tl...,

A';;fc:<"mr:nt rNPN). and 10 see j'tll} qUtiS1,:orl$

I lfldicated it) lllflag·...e'1 f n~glJ{}.)h::,t'l Pl"OC~::SS among the stakeholders
WflS to develop a uniform, Clear, reVit::'I,"na ;::;ul'TH'I1lJrlic.lticins towers on or near hi8Im;:}
jxopc:rlics, It appears t!',;:"t ~t·<+ NPA h::iS stn:,v(jld ~i£rl!i<::;afl1i'l CTIA members iolre vef'J {'.oI1Cefrt<fZd
that what lrtiUaity ""'as af\ to :1iitr)oJlrj proces$ become a convoluted
bu:e~uct<lti<: process that will diam~ti'~l\y further d<:layS the sitir,g of Wireless
(admit)':.'>.

In my tlil'Genl wilh be' ZI mlspercep:tion \vith
respect to tlH~ importance of the WillY citite:gorical exclusions to CTlA
members. VVhilo C TIAsl.lpPoJ1tldthe!OS C {Iaiijicf!'se with respect to the a Ii e. eTtA
members l1t..,,,agrccd to forego th~se two C'dtiC'~(categoFic;alexclus}ons, The Advjscty . Historic
Preservation {"ACHP"} never opposed the 07 exempting certein 1flt:h.Hiitfielloomm·ercial arcas and rtghts,ot,
Wf;\j ff9ffi Section 1(',6 review. They did how those tVlO written, t,e., 'fer'! difficult to
uodarsumd and implementio lhe fje~d. . ... ., the January meeting of me ACHP Tower
Wooong Group that the langu:age: was so tl"lat it 'olt':>:"hQ take a qualified expert (0 oetarmina 'Nhethei ill
carner could even take advan~gt:: of the exciusJOfL Such a rJ.isull Wl'lS contrary rothe ACHP's goal ,e,f
simplification, Unfortuna.tely, the ,A.CHP voled at ilS JlillUaf)' m~til'lg to eliminate the two provisions r.alher
man lrying to redraft the 1tilnuu8g6 again

Sprint pes racentlyapproached oc:th thaACHP and NCSHPO 'Nit!1 proposed language lhalls clear and
embodies wtutl the A.CHPiower VVorklngGroupintended With r~pect to lha rlghtsof ~Nfi'l oote~ol'icalexcluslon.
11eamedyeste.rday thai bOthl,CHP end NCSHPO . pdnlPCS's propos~langu~e. CTJAaiso supports
Sprint's proposal andstro l,)r~ 111€l Commis. adopt jUn the NPA eTIA ha~~I$Odrafted propoS¢d
i3ng~9E.l with resper-r to .. Jndustria~'commerclai areaexc!usion fpr .the. ACHP.NCSHPO aM t,e FCC's
{',onslderatlon, CTI/\$tl'or,gl¥ encourages me CornmiSSion ':0 adopt the proposed language and retai,fl these 'me
very critIcal exclusions for 81rl:HiHntil1ing the Section 100 proeess,Atr.echedate Sprint'$ and eTtA.'s proposed
language.

t am also aUacNrlg e sumtnwy o( dlscussion,jt'\ the NP}'\'Nith othera!h Fl<>or Legal Advisors, If
i'eu have ony cuest!ons or need addillttrlal informellOl1, p!ease,jo riothesllate to contact mtJ or Di~ne Cornell.

3!4/2004



March :~> 2004

pJ1cJrea WilHl1ims
Andrea D. Vv'llliams
Assistant Genera! CO\.insei
Cenula' i elecofflHlU!\I(;a!i<J,,\s 8. Im~~ri1loU~$$:i:$;:lHm

{2(2) 136~3215 (voice) (202) 1B~H!<m3 ~f,3CS mite
awiiliam$@~t$i!?"Q!.9

. '

~
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Ms. !\'larlcne H. Dortch, Se<:retarv
Federal Commllnk~tlilJn~ C("m7ni~.~!t,;f'

~+,15 121
:' Strcc,;l, S\V

Wal$hingl(lft, DC

Itc: l\oticc of Ex faMe Communication
l\ationwidc Prog1a.mm4i\i" AV!1I.'I.:mcnl Rcg.nrdin~

:"4ulinllt:1 Act Review
PrOCCi;$ WT Do,eKet

()enr Ms. Don<;h:

AssisWlt Oencr"til Counsel of the
Andy Lechance, Rcgublo(y

Knight representing U.S.
Coul1l'>t:l in the Otlice M'

anovt;-I'dcrcn<:\.'d 11«x:eeding. Attached

On 2, Andrea Wiliiuns,
Ccllull1f Td,,-cumlllUIIICtH1Uns & Inlernet Association
Counscl fhr Verl7.01l Wirdes!\, and Peter Cc,nl1oi],y
Cclhdnr Corrmmtiotl. met Jenni!«
Commissione1' KClthleen Abe:math>' in regard tv
is a summary ofthe dis..:ussion.

Similar 10 tbe disc'Ussion wimMr. Mr, alsu nOled the prtlclieal
implications otm~Nationwide Pr<lgrammath; particularly a~it relates tt) rrtid~

size carners and their quest for He alsn expr~ssed ~oncems whether the
N'ationwidcProgn'llllluatic A~Jeeme11r adapted as n final nile meets the procedural due
proees.~ requltementsun<'ier the Admir.l.sttativ.ePfo'Cedwes A.ct



PurSUMt to Sectionl.l206 of the Commis.:.10n'~ rulc;$, lhis Icuer and the aitac:mnent
are heingelectronicaUyfiled '.vith your

Atlaclum:nt



GOA!.: A unifOffP, slTeam!,nec P"Qo:~S$ f::<r re'lie'Ntng oommunir..atiOJ'ls tow6fS on O'

near nisio"ic prope1es.

INOUS"l'RY CONCefUUJ:
• Curront draflot the NPAwdl costs aM crQ·ste further .Iays for an already

overtyoordensOJrlra andlCrl'lglf1Y process all the- parnes (FCC. SHPO and ApplfC8ota).
• Current draft of IDe NPf, is unwieldy maKlrg oompnanoo UOOtJr the Agreement and the

CQcmrni$3iOn's NEPA rul~$ more dUfX:\Jlt. COffi;tEciiiled anti l:!xp(I(lsh/e than underthe current ruins.

POOR RIi:Q\J'REMaHnNECESSAAY TO STR£AMJ..lNE ffiE StenOH 10S PRoceSS lH A TWEl."f MI:> C()$T
EFRCTW!WAY FOR THE FCC, SHPOS ......D THE WlIUlESSINr.xJSIRY:

'I) c.teo()rical Exc:!us,i()o$. FCC adophOl'1 of ALL liltil ca,G\lOficolexclusiot'\s whereby certain tower
siting actMtio5 arc oxo!"r\P1 Irom tho Suchon lOu t!JV1$Wprocess ThtJ categOfit;al ~cllJ$i()(l8 $$1
forth in th(! N?RM ~Clnefel:y have litlie (ff rlCl sig 1ific.aol effect on or !War historicpropertios, The
m05'c;;rlfical .;(t;;lusj'o"s (Of JrIl1:JJlmiining iJUk Section 10G proCiO$$ ..tv lhrt
Industrlal/commorclal afN and hfghwa'y/r"itw~y t:orridons'11tclu$lons. The FCC mu$1
1Yl$lnltlin th¢trI if thE NPA is to be a viabie mccr,'Zll')isrn t01 streamlioil"lQ tho Seetlcm 100prooo$$
ellA m0!Tlo&ts 116V6r agt6l3d to fotego tbHSO Iwo {;oh(::@! t)xciuslOf'ls Ifl ~dl$n~ {(l(

addressing the aiigibJllty illsue In the NP;\

2) Enforcemont 01 the 30-day rul" SW'O's :0 rf';'NJW ::1ppllcatlons and make
dat*lfminaliOtlS wilhin SC dayJrl of r8CfI,pt n:' l,·t: The SHP() Mti Apph:an: muSI
mutually 39'H uptu', ~n>' eX!ctlt;iOti ;;.t the ;e,,"7W Tr,'1 FCC Would grMt extenSions OfIly
l.mdcr \lory exigont c;rc~ms.taflcc.<$. FCC':;. e>f uniform ond roasonable
docul'l'l('mtalkm sl~f1da:ds wil1 t:;e;la,nly .... In to Ine type of iI'1farroatior. lhat must be
$\Jbmlttec w th the appll.;atio:,\ 3:',(: wJ:l u,giler Ill";- comr-l!ncCfl1C1'lt of the 30·day review process

3) Roasonable. Timely $. Good Faith Efforts to laentJfy HiSlotic Proporti.s. Consistent with the
section 10l3Coailhon position, the NPA shOuld tiot 1<:tf visual effects, The use of
qualified pro!ee$iOn~l$ tor ide1"1t1f'leafit>l'\purpo~$ snoud :>e optional, The unlv('!rM of "t[gib:.,
prop~ for which visual she\do O*lOOnSiUerac must be limiled 1oll1O$e identified b)'lh9
SHPO. ReseareM required t o identify s lrnited to f eviewing p revk}us
determinations of ellg1bility tr.al arc .ascortainablCl to tho Applicant and read~y

a~ilable in the SHPO'$ off~

4) Tribal interests. While induslJ'y acl:t\ow:edses and respects li\e sovereignly of tribal nations and
their QO\femmen!·t()-90vemrrM~cflt rei81ionsni;. with Ihe FCC. Ihe NPA's provlslons,regarding tribal
consultation must prQvide iii ffZaSOfiO::lle and ,app,¢ach thQtprom.ot~ ol1d $uPPort$tne
build ovtof tncwlrcle$$ Icjecommunicat~zf\S ancme protection of Indian cultural
(.ouren 800 reliGious sit... Thi!l FCC',," PraG!m~s ~twHn itmu$tr/ll'lOO triO" regarcing
th. sltlognf ('.ommUflict\lionS towers must r6mFcr) Strictly VOluntary, Implementation ot the Best
p~ $t\Ouid 1'\0, result 11'\ d~ facto rues. The FCC's 80S1 Ptoc!i¢e$mu$tnot $lJper<:.ede or
irlValldeleexislingl>usiMSs relationships C!:;li.'Nl catriers and tribes.



CTIA

March:;. 20(14

Ms. Manent; R Dort.:h, """""far'"
Federal Communications O.munilisioll
445 12lh Stre<;t. SW
\Vnslllflgl'1n. DC 2055·1

Rc: "'oUee of ~:x Parla:: COnlnlunicatioll
Nati()m~i<l(: PW<J:gramma:h.: Agrcermm,t RcgardhtC the
ScctillJl 106 !\attorml Hislnric Preserv;ition Act Review
Process ~. \\IT 'to.

On Tuesday~ March 2OCJ4. Williams, Assistant General Counsel (If the
Cellular Teleoomrmlnicatkms &. Intemtjt Association ("eTIA''), Brad Stein. DittX:lor for
EXlemal Affairs, O.S. Cellular C01'P">radon. find Peter C,,;)t\!'!.oUy ";11' Hpl!and &. .Kttight and
counsel to U.S (,~1ll.l1ar, hadsepatalC COlllete-llce calls with Sl1l.U Feder. l..egll1 Advisur on
Spectrum and hnemational jo the Office of Coumtlssioner Martin ttmiPaw Margie.
Legal Advioor in the Onico ,;If C'"olli'missioo(T Mkhael Copps in n::gl1rd to the aoove
reterenced proc~diflg. AtlllChed isasummar)' t)f the discussk\fl.

On the conference c:alt with Mr.Matgie, CeHularrepresenuaiveSoosked lhe
Commiss:iotl to consider the praclicalimpaet of Nationwide f'rowaHlffiotic Agreement,
particularly asit relates t<) mid-size ca.rrlm their quest tor ETC status. CitinglQ FCC's
recent decision granling ETC stams to Vir&,':inill Cellular, LLC, they noted the imponance the
Commission placed on the \Jiirel~ carrier's ahilitY to construct sevemlne..... cell sites in
$'panely populated areas ".]th)n its licemed scn/lccarea over the fint year lUld a half
futkfwlng ETC designation. If gm"lting ETC status Under such circumstances i$ in the
public's iOlt-Tell!, Mr. Stein anoMY'. CnrmeUymaintalnet! that the Commission mustcMUte
Ihtil the histone prcse:rvati(m re'Vie'4"'process is m-e~Jined tofitcilitate, not ObStruCl, 11
carrier's ability to (X)'t'!struct thefadliticsnr:.'Cl.'::$..'Wj' to meet its universal service obligations.
Th~y ex~soo srave concerns whether the Nation.....iuc Pmgrammati.c Agrecment in its
current fonn streanuines the re,,·ic."\\l process in S"J.ch a way t.hstfUrthers the pUblic's interest
in the provision oftel~m:murdcationsser..ices to rural and sparsely populated areas.



Pursuant to Section I" 120<lofthe Com.-nisslon,'$
ure beingeJeclroniu~ny filed \'lith your office,

this lener a.'1d me attachment

.., Amhea D. Williams
J1~'l' (,ene-ral,C<"lunscl

Attacbment
cc: Sa-rn Foot.'f

Paul ~..~ar!;ic



GOAL:

Nationwide ProQrammatic Aslreementon Section 108 Roview

$ummaa if pisc::uuio.1"l

A unift>ntl, unaml;ligi.ious, slreamllned process for reviewing commlJl"iicSttcms row.son or
near hi$1orlc properties

IHO\J3""Y CONCERNS:
.. CurrenI dord! of the NPA \'Ail dramatically inCfe'l$C ccst$~d.create further delays for an a/read)'

ovfilflyburdooSl.>me an(:!lengthyptoceJs 1<:4' SHPO and Applicants)
.. Current dmt! of the .ls under the AgreSrtHilot MO the-

Commisslcm's NE?A m il$5 mOlE! ard expensi"ethal'1ltnder ttlecurrent nll$$,

FOUR REWltiMENTS NE(:£SSAAY TO STREAMLINE r)ole StenaN 106 PROCESS IN A TNELY AND COST
EFA;CTlVEWAY FOR Ttit: FCC, SHPOS AND THE W'IREt..ESS INOOS'Tf{V'

~) cat~ortcal EllChJs.iollS, FCC excluslons whereby cotto!n~(
sHrug Activities 3(0 from tha 106 review The calegOrle<)1 exclusions sut
forth in fhe t,Jr'RM litlle or no 6;9:1 fa.;hl\l on or near historIC Pf011Qrties, Tho
most critical exclusions fat stnnamfining tho Section 'SOS procoss are lho
IndUlstrillllcommercial areJl and hlghwayirsiJwi'W corridors exclusions, Tnt! FCC mUllt
malntaiflfhom If the NPA Hi' fo bu fj \li~le mC=!'l~nls- lor tho Section 10G pr~.
CTlA member!> llc,;!.?r ;;){treod 10 :hl$l; :\,,0 CC b: 01 exclUSions ltl exchange for
addressing fhe ehu,bihly !$SUft in lhe

2) Enforcement of the 30-day rolo Tcvie"-,, appllcalionsand make
determiflaflons withIn 30 days of fecei;..\t Tha SHPO and Applicant must
mUluBJly fiQlt:t: upon exler4,ior, vf thtl H~'t'iUW Tno FCC should9fattlexlens:icms only
onder very eX1u_nt F'CC·s trotJjlUOO of claiV, uniform and reasonable
docum<Jotationslanda:cs Wlil pmvldiit wAh rC$pect to lhe typeo(informationlhal must be
$ubmitled with the appilCatlori. and wilt Ihec()tnmeflcemerl'l.of me30·day revlew PfOCliliS8

3) Reasonable, Tlm(dy & Good Faith EHorts to Identify Hlll\tpr!c Properties.. Consistent with the
Section 106 C~lrtK;ln tT%O NPA sr,ouiO Mt SUNftysfor visual effects. Thel.Jl$e of
qU~lifia<i professionals for purposes (lptloosi, T~e- utUversepfeligible
Pfoperties for wh1m vi!,)lJ~1 effects $~uitl ~ b~ limited to thO$8 ldantifled by 1h\1l
SHPO.. R &Sesreh f eqOtfiitllo identify such ;4'opai'tE!S sl10uld be limii~ to r~lewingp!'C\lj()U$
determinations of elll;lbilfty th<ltar~ tl~arJf anc ust.'1:ulalnable to lhe Appl~tattd readily
rr,ailableifilnoSHPO'soffic,e.

4) Tril>.llnt.....stlil. industry acl<J'1o\..i'l~g,e$and r!>.s;'lects the suvereigrrty of tribal natiol"l$and
their govc,tnmerMJ>,governmeot ridallooabip. '<'lilh the FCC. I.heNPA·spfO"'iisiOOs (f!lgardiogtrlbal
consuftatip\"l mwSl provide fiI reasonat4e I!rd balanG1Jrll'l::>proach that prom~esand supPQrtsm$
bolld out of Ih~ wlteless le!~ommlJni¢llltions nl:asl'jJctur(ll and prOtection oflndlaneulturaJ
r~rccs.at'ld f\'!'I~IoUS sites> The FCC's Pri:lc:icC$ oet#\'!'sn il'ldO$lt",l.imd lJribElS rl
llHt smng of oommuniC<ltiQns lowers mWll 'tolwntal)',Imp.IM1tmtatJon of
Practices shaullJ no: rEtsuIt in de fac/., Nles, Tn, rcc·s Onl Practices muslnot $U~reedeor
invalidate existing tnJSl!"~ess ralaiiooill:ips bet'ttc{:r,ocrl~Hleatri;!l'$ and 'lrlb~,



Andrea Williams

From:
Sent:
To:
SUbject:

Postmaster
ThlJrsday. March 04 2004 12;4/oi PM
Andree Vvil!loms
DeHvery Status Nolifi:;:allt)fi

ATT42383.tx Follow up on
t ionwide Progr

This is an automatically generated Delivery Status Notification.

'Your message ha~; been successfully relayed to ()Howing recipients, but the requested d<:1livery
status notific.ations may n()l bH generated by the. destination.



Andrea Williams

From:
To:
Sent:
Subjact:

To:
;'llh~:::

She:yllv\'Il!\ea>ll)fl
Andrea W:!Ilams
ThU(SC<l\{. March 04, 1245 Pt¥~

Rea;::: fol ow on N",tL·,!"' v!lrit> Prc~:r;;rnmal1c Ac:r9l'~rr.,F'\f't


